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Some Problems Under the Payroll Taxes 


By Leon H. Levi, Member of the Los Angeles Bar 
and 
James K. Gregory, Certified Public Accountant 





HE federal Social Security Act, Public No. 271, 74th Congress, and the 
California Unemployment Insurance Act, Chapter 352, Laws of 1935, are 
each effective as of January Ist, 1936. These laws are somewhat skeletonized in 
form and, in the absence of rules and regulations, the average employer is in 
somewhat of a dilemma to know what to do about them. Since the total taxes 
imposed upon employers under these two acts may reach as high, in many cases, 
as 6% of the payroll or the equivalent of an additional three weeks compensation 
per annum to each employee it is not surprising that payroll taxes are at present 
a matter of considerable concern to every employer. 

The limited space provided in this article will not permit a discussion of 
ali provisions of these acts. Even if space permitted, there are innumerable 
questions which can be answered only by rules and regulations to be propounded 
by the proper authorities, and these rules and regulations may be a long time 
forthcoming. Meanwhile the best that the lawyer or the accountant or the 
businessman can do is to grope, and to hope that in so doing he will be 
fortunate enough to find the right course. 


Five Distinct TAxXeEs 


The first and most important thing to understand about these two acts is 
that they impose five distinct taxes. Three of these are payable by the employer 
and two by the employee. The employer, however, will be liable for the collec- 
tion of the employee’s tax in each instance, and if he fails to withhold and deduct 
it from the employee’s wages as he is required to do by law, he will be liable 
himself to pay it. 

The five taxes are as follows: federal Old-Age tax on employers (Title 
VIII) ; federal Old-Age tax on employees (Title VIII) ; federal Unemployment 
Insurance tax on employers (Title IX); California Unemployment Insurance 
tax on employers; California Unemployment Insurance tax on employees. The 
first two, the Old-Age taxes, will not become effective until January Ist, 1937. 
However, since employers under the other taxes will be required, commencing 
January 1, 1936, to keep detailed records, they should be farsighted enough to 
include in those records all of the information which will eventually be necessary 
under the Old-Age taxes, thus obviating the necessity of beginning again with 
a new record system in 1937. 

In this connection it should be noted that there is no limitation upon the 
amount of wages subject to tax under Title IX and the California Act, whereas 
only the first $3,000.00 of the wages paid to any one employee by any one 
employer with respect to employment in any one year is subject to tax under 
Title VIII. 

UNIQUE PROBLEMS 


Interesting and unique problems will arise in the administration of these 
acts. Many of these problems will require the efforts of courts and lawyers in 
the solution. 

The greatest difficulty which the layman has thus far encountered in under- 
standing and appreciating these laws lies in a failure to recognize the necessarily 
close relationship which exists between the federal and the state legislation. This 
same difficulty will affect the attorney unless from the outset he remembers to 
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consider both acts before venturing an opinion under either. This must be borne 
in mind particularly in considering the effect of the regulations which have been 
or will be issued by the California Unemployment Reserves Commission. 


Solely as an example of what may occur, and without questioning the pro- 
priety of ‘the Commission’s viewpoint, the Commission has announced that dis- 
counts given to employees who buy merchandise from their employers are not 
to be included as taxable compensation. (A different ruling obtains in Wiscon- 
sin, under that state’s law.) Notwithstanding the California ruling, until the 
federal authorities also so rule no employer should feel justified in failing to 
keep records of such discounts, since it is entirely conceivable that the federal 
rules may prove opposite. The California Commission also has advised employers 
to make no changes in their present record systems until official forms have been 
issued, provided present records contain the necessary fundamental information. 
The Commission has announced that it has communicated with the federal Social 
Security Board in Washington and is endeavoring to have the federal adminis- 
tration cooperate with it in securing an early recommendation of official forms. 


STANDARD ForMS 


Although it may be possible to devise standard forms for individual employee 
compensation records which will be applicable to all types of business, it is, 
to say the least, doubtful that it will be possible to devise a uniform payroll 
record form, which will be practical in its application to the requirements of all 
employers. Furthermore, the administration of the taxing features of the federal 
act is in the hands of the Bureau of Internal Revenue and is really divorced 
from the jurisdiction of the federal Social Security Board. Payroll records now 
in use will in most instances prove to be inadequate to form a proper and 
efficient basis for computation of the taxes, and if the employer starts the forth- 
coming year with inadequate records, he may find later that owing to the absence 
of such records he will be penalized through having to pay taxes which could 
have been avoided had proper records been kept from the inception. 


One very troublesome problem which will arise under the California law is 
the determination of who is an employer. Section 9 of the California act defines 
“employers” as persons who are employers under Title IX of the federal act, 
or in other words, as persons who in twenty weeks during any one year, on at 
least one day in each such week, employ eight or more employees in other than 
exempted employment. At the time of the adoption of the California law the 
federal law had not as yet been passed. There is, therefore, a very strong like- 
lihood that this particular feature of the California act is unconstitutional, since 
it is in effect a delegation by the California legislature to Congress of the power 
to determine who will be taxable under the California law. The legislature 
recognized this possibility, and went on in Section 9 to provide that should this 
definition of employer be held unconstitutional, then “employer” under the Cali- 
fornia law should mean a person who employs four or more employees on at 
least one day in each of thirteen weeks during any year. A person with six 
employees who relies upon the first definition, 7. ¢., the eight or more definition, 
and who fails to keep the necessary records, will be in an unfortunate position 
should it ultimately be determined that employers of four or more are subject 
to the California tax. 


On the other hand, until it has been so determined it would seem that such 
an employer would not be justified in withholding from his employees the amount 
of the tax which they are required to pay under the California act. It is our 
suggestion that every such employer should by all means keep all of the necessary 
records and payroll information, and that to the greatest extent possible he should 
secure from his employees their consent to his withholding from their wages, with 
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the understanding that any amounts so withheld will be returned to them in the 
event that he (and therefore they) eventually is held not liable for the tax. 


THE FEDERAL TAX 


The federal Title IX tax is an excise tax on employers, and the employer 
is not permitted to pass this tax on by deduction from his employees wages. 
He must pay it as a tax imposed upon him for the privilege of having employees. 
The tax will become payable after the close of the year during which it is accrued. 
Accordingly it makes little difference to an employer until Title IX whether he 
becomes an “employer” within the definition of that Title at the beginning, during, 
or at the end of the year, so long as at all times he is keeping proper records. 
Under the California act the situation is materially different. There the employer 
not only is required to pay a tax himself, but must also withhold his employee’s 
tax from wages paid to the employee. Under this act he must know immediately 
whether or not he is subject to tax. This necessity has been entirely overlooked 
in the drafting of the California act, with the result that a most peculiar situation 
has been created. 


Whichever definition of “employer” is adopted, whether the test be eight or 
more employees or, under the alternative definition. four or more employees, it 
will take either 20 or 13 weeks, respectively, before the employer can be certain 
each year that he is an “employer” during that year within the definition of the 
act. Assuming that the eight or more definition is operative, an employer who 
has 1000 employees is not an “employer” within the definition until he has them 
in his employ for one or more days in each of 20 or more different weeks during 
any year. Pending the expiration of this 20 week period what should such a 
person do about withholding the employees’ tax from his employees’ wages? 
And incidentally, what should he do about paying his own California tax should 
the California Commission rule, for example, that the tax is payable monthly. 


Again, suppose an employer has 3 employees at the beginning of the year, 
but during the year increases his staff so that by the end of the year, perhaps 
in the very last week of the year, he finds that he is an “employer” within the 
definition. What should he have been doing meanwhile about withholding the 
employees’ tax from his employees’ wages, or about paying the employers’ tax 
himself ? 


SERIOUS PROBLEMS WILL ARISE 


These are only some of the problems that will arise because of the peculiar 
definition adopted by the California act. These are serious problems, however, 
both from the monetary standpoint, and from the standpoint of possible friction 
which may be created between employers and employees. In the last example, 
for instance, if each of the original three employees have been drawing large 
salaries throughout the year the total employer’s tax and the total employee’s 
tax ultimately due may be a very large sum of money. By the end of the year 
the employer may find that many employees have come and gone during the 
year, and that he is no longer able to find and collect from those who have 
left his employ. These questions will ultimately undoubtedly require settlement 
by the courts, but that will not aid the employer now in deciding what to do 
this year. 


The only reasonable answer seems to be that an employer should consider 
himself as an ‘employer’ from the outset, and acordingly should commence im- 
mediately to withhold from his employees wages in those cases where the 
employer is reasonably certain at the beginning of the year that prior to the 
end of the year he will be an “employer” as defined. Where he is not reasonably 
certain at the outset, but feels that there may be some slight possibility that he 
will be within the definition by the end of the year, we do not believe he will 
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he be justified in withholding from his employees, but we do believe that he should 
keep all of the required records, and that he should endeavor, if possible, to 
secure from his employees an agreement permitting him to withhold, with the 
understanding that he will repay the money to them at the end of the year if 
er he finds that he is not an “employer”. 
a. Must Consutt Born Acts. 
2s. 
d. Turning to the matter of guaranteed employment plans and private unem- 
he ployment benefit plans we again see the importance of consulting both federal 
ig, and state acts before formulating an opinion. The entire subject of credits 
ls. against the California tax, and normal and additional credits against the federal 
er Title IX tax must be studied as a unity. 
e's In normally computing the federal tax payable under Title IX, a credit is 
‘ly allowed against the tax which otherwise would be due, this credit being in an 
ed amount equal to state taxes paid during the same taxable period, or to 90 per cent 
on of the federal Title IX tax before credit, whichever is the lesser amount. Under 
the California law there are three methods provided by which taxes payable to 
or California may be reduced or eliminated. 
it The three methods contemplated in the California law are: (1) Guaranteed 
in | employment plans; (2) Private unemployment benefit plans; (3) Stabilization 
he — of employment. Under the first two, both the employers’ and the employees’ 
ho tax will be entirely eliminated. The third method, stabilization of employment, 
m will result in a decrease but not an elimination of the employers’ tax, and will 
ng § have no effect upon the employees’ tax. The California act provides only the 
a outline for guaranteed employment plans or private unemployment benefit plans, 
s? leaving the detail of such plans to the discretion of the Commission. Before any 
ld § — specific plan can result in a tax elimination, it must have been approved by the 
Commission, subject to such rules as the Commission may hereafter prescribe. 
ar, To the extent that the California tax is so reduced or eliminated, the normal 
ps credit against the Title 1X tax will be lessened. Obviously, unless there is some 
he section in the federal act which will permit credit against the federal Title IX 
he tax for the amount of state tax which would have accrued but did not accrue 
ax because of one of the three reduction or elimination plans enumerated above, 
the employer will derive no benefit from such plan because, although he will 
} save the California tax, he will lose the benefit of the normal credit against the 
federal tax. Section 909 of the federal act does make provision for such addi- 
iar tional credit, to be allowed where state taxes are reduced or eliminated by reason 
er, of one of the above plans. However, Section 910 prescribes the conditions which 
on must exist before such additional credit will be allowed. It follows that in order 
le, to derive any benefit from adopting, for example, a guaranteed employment plan, 
ge the employer must conform not only with the requirements of the California act 
e’s and of the California Commission, but also with the requirements of Section 910 
ar — of the federal act, and such further requirements as the federal Board may 
he prescribe. 
on As To CREbITS 
ont 
do In no event will the additional credits permitted by Section 909 be allowed 


until after 1937, nor will the additional credit on account of guaranteed employ- 
ler | ment plans or private unemployment benefit plans be allowed until after such 


m- | plans have been in effect for at least one year. The result of these two require- 
he ments is that an employer can secure no tax saving by presently adopting either 
he — such plan, since although his state tax during the years 1936 and 1937 might be 
ly g eliminated, he would be required to pay a correspondingly increased amount to 
he the federal government as he would lose his right to the normal credit for state 
vill taxes paid. The most immediate possible benefit to be gained from the adoption 
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of either such plan will be obtained if the plan is adopted at the end of 1936, 
as it will then be effective during the year 1937 with the result that the additional 
credit will be allowed from and after the year 1938. In this connection note 
particularly that during the year 1937 the employer will in effect be subject to 
double taxation, since he will be required for that year to pay the federal tax 
in full and also will be required either to make contributions to his private 
unemployment benefit plan or to make good his guaranteed employment plan, 
which in either case will of course amount to substantially the equivalent of 
paying the regular state tax. 

Space will not permit our going into any greater detail. We have suggested 
herein only a few of the many questions which will arise, and have endeavored 
merely to point out those which we believe are most indicative of the general 
type of problem with which the attorney will be confronted. 





Sale of Food Carries Implied Warranty that It is 
Reasonably Fit for Human Consumption. Appell- 
ate Court Decision Upsets Old Theory 


By Charles E. Sharritt, of the Los Angeles Bar 


Y parphipap baie once again that the science of law, although reposing 
chiefly on a foundation of ancient precedent, is sufficiently flexible to cope 
with modern changing conditions and circumstances, California courts have upset 
the age-old theory that a tavern-keeper in supplying meals to his patrons does not 
make a sale but dispenses service. 

Throughout many decades, originating with the English common law, the 
uniform and prevailing view of the courts was that the tavern or hotel keeper’s 
act of serving food to his guests was comparable to service such as lodging 
accommodations. Some decisions have drawn the analogy of a public carrier 
providing transportation, pointing out that a transaction of this character cannot 
be considered a sale but merely the supplying of a service. 

As a consequence of the interpretation, the courts were quite uniform in 
holding that when a person suffered damage by reason of consuming impure or 
unwholesome food his only remedy against the tavern-keeper was an action in 
tort. The result was, of course, to place a burden on the patron to establish 
negligence in the preparation of the food served to him. 

Until comparatively recent years but few courts were willing to concede that 
the patron had an action for breach of warranty, for in order for this to be pos- 
sible it was necessary for the court to hold that the serving of the food, in legal 
contemplation, amounted to a sale of merchandise. But with the widespread 
adoption of the Uniform Sales Act, the old theory which for many decades with- 
stood a barrage of legal assaults, has become weakened and destroyed in many 
jurisdictions. Within the past few months two California District Courts of 
Appeal have handed down decisions holding that a sale takes place when a person 
is served with food in a public eating place and if he is damaged because of de- 
fective food he has a cause of action for breach of warranty under Section 
1735 (1) of the California Civil Code. 
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RECENT DECISIONS 


In the case of Goetten vs. Owl Drug Co., 83 C. A. D., Superior Judge Wil- 
liam S. Baird ruled at the trial that a cafe owner serving meals in effect sells them 
and warrants that they are fit for the purpose for which sold. Judge Baird was 
affirmed on appeal in an opinion written by Fricke, J., pro tem. 

Just four days-after the opinion by Justice Fricke a similar decision was made 
in the case of Mix vs. Ingersoll Candy Co., 83 C. A. D. 84, a San Diego case, 
by Justice Marks and concurred in by Justices Barnard and Jennings of the 
Fourth Appellate District. 

Justice Marks, in a lengthy opinion, reviewed the authorities, in particular 
the California cases on the point, and concluded that there has actually been no 
contrary view by a majority opinion in this state, despite the fact that it seems 
to have been generally believed that the only action in such cases in this juris- 
diction was by a tort action. 


The San Diego case was one in which a patron at the defendant company’s 
restaurant was served with a chicken pie in which was concealed a sharp frag- 
ment of chicken bone which plaintiff unknowingly swallowed, injuring his throat. 
The plaintiff relied on a cause of action founded upon an alleged breach of war- 
anty, contending that the defendants in serving the food had warranted by impli- 
cation that it was fit and proper for human consumption and free from harmful, 
dangerous or injurious substances. The defendants raised the defense that the 
warranty did not apply, relying on the old theory that the restaurant keeper does 
not make a sale of goods but merely furnishes a service. 


The outstanding California case on which defendants seemed to rely was the 
one of Loucks vs. Morley, 39 Cal. App. 570. In this case, however, Justice 
Marks pointed out, the court had before it Section 1775 of the Civil Code which 
applied to “one who makes a business of selling provisions for domestic use,” 
and which has since been repealed. Although Justice Thomas, who wrote the 
main opinion in the Morley case, expressed his view that a restaurant keeper 
does not make a sale, his decision was based on the ground that ‘domestic 
use” meant use in the home. The two concurring justices in their opinion based 
their decision on the same ground but failed to include any expression of opinion 
as to whether the transaction in question was a sale, as did Justice Thomas. For 
this reason, Justice Marks points out, the arguments of Justice Thomas on this 
question are dicta. 


In concluding his opinion, Justice Marks made the following observations: 
“We are of the opinion that the more logical rule governing this case and which 
should be adopted in California is that where the keeper of a restaurant for a 
consideration furnishes a meal to a customer to be consumed on the premises, a 
sale of the food served is made and there is an implied warranty that the food 
served is reasonably fit for human consumption. 


“Defendants maintain that we must take judicial notice that chicken pie 
contains chicken bones; the writer of this opinion has partaken of chicken pie for 
upwards of fifty years. He many times has partaken of that succulent product 
of culinary perfection when no bones at all were encased within its carcass. 
Whether the presence of chicken bones in chicken pie is demanded by the recipes 
of cook books, I know nothing. Of that of which I know nothing, I cannot take 
judicial notice.” 


_ _ It is presumed that a person takes ordinary care of his own concerns, and 
it is the duty of the court in the absence of contrary proof or pleading to assume 
that the consumer of a chicken pie took ordinary care to determine that there 
were no dangerous substances present, the learned justice concluded. 
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DEPOSITAR 


UNDER ORDER 
OF COURT 


A Plan to Save on Bonding Costs 


The Trust Department of this Bank offers service to individ- 
ual Executors, Administrators, Trustees or Guardians. 


By court designation of this Bank as 
depositary for an estate (1) its repre- 
sentative is relieved of the burden, de- 
tail and responsibility of the safekeep- 
ing of personal assets of the estate, 
the collection of interest and other 
income and the bookkeeping inci- 
dent thereto, and (2) such designa- 


tion materially reduces the cost of 
the statutory bond. 

The following are illustrative cases: 
Ordinary bonding costs on a $50,000 
estate of personal property are $250. 
Our charges under a depositaryship 
are $125. Ona $200,000 estate the 
bond premium would be about $1,- 
000; our charges would be $400. 


Attorneys for estates are invited to consult our Trust Officers 
as to this convenient and economical service. See Sections 51, 
51.1 and 93 of the Bank Act for authority. 


TRUST. DEPARTMENT 
SECURITY-FIRST NATIONAL BANK 


Head Office—6th and Spring Streets 








A Corporate Trustee 
for Your Clients 


HEN you are planning for a corporate Trustee for a client... 
either an estate, or any other form of trust ... we invite you 
to make full use of any service we can render. 


Our Trust Officers, realizing our community of interest with Mem- 
bers of the Bar, and havinga high regard for the ethics of the 
legal profession, are ready to extend a maximum of cooperation at 


all times. 


Main Office, Fifth and Spring 


CITIZENS \ 


AHONAL BANK 


LOS ANGELES 
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So-Called “Good Will” Advertising Unethical 


HE Board of Trustees, at its meeting held December 6, 1935, unanimously ap- 

proved a Resolution presented by the Ethics Committee of the Los Angeles Bar 
Association, setting forth an opinion of the Professional Ethics Committee of the 
American Bar Association against the practice of attorneys in signing “good will” 
proclamations in local newspapers as paid advertising. The resolution carries the 
request that it be printed in The Bulletin and various local legal publications. 








The resolution follows: 
RESOLUTION OF ETHICS OF THE LOS ANGELES BAR ASSOCIATION 


WHEREAS, certain Los Angeles newspapers have on occasion in the past pub- 
lished various “good will proclamations, frequently taking the form of a group Christmas 
or New Year’s greeting, following which appear in appropriate spaces the names, 
among those of various business concerns and others, of many members of the bar, 
accompanied by the designation “attorney’”’ or “lawyer” with the office address added 
in many instances; and 


WHEREAS, such newspapers make a charge for each name so inserted and, 
effect, solicit the ‘sale of space therefor among the members of the bar; and 


WHEREAS, the Committee on Professional Ethics and Grievances of the 
American Bar Association has published its opinion with respect to such practice, 
being Opinion No. 107, rendered March 10, 1934, and reading as follows: 


“LAWYERS SIGNING GOOD WILL PROCLAMATIONS IN 
LOCAL NEWSPAPERS—Christmas greetings published in a local news- 
paper should not be signed and paid for by attorneys who add to their 
names the designation ‘attorney’ with office address. 


A Christmas greeting advertisement in a local newspaper contains a 
heading in bold type reading, ‘Greetings and Best Christmas Wishes,’ fol- 
lowed by nine lines in large capitals conveying an appropriate Christmas 
sentiment. The space is about 14x10 inches. In the lower half are twenty- 
two names in large type, including the names of six city officials, three or 
four other names of lay organizations, the state’s attorney and assistant 
state’s attorney, and the names of ten lawyers or law firms, followed by the 
designation of ‘attorney’ or ‘attorneys,’ and one designated as ‘lawyer.’ It is 
assumed that the lawyers made some payment or contribution for the news- 
paper space. 

The opinion of the committee was stated by Mr. Hinkley, Messrs. 
Sutherland, Strother, Carney, Martin, Phillips and MHarris concurring. 

While this was probably intended as a form of joint Christmas greet- 
ting, this committee finds that it must express its disapproval. The addition 
of the designation as ‘attorney’ calls attention to the lawyers’ professional 
occupation and is in conflict with Canons 27 and 43. The local newspaper 
is not a ‘reputable law list’ as limited in the Canon, nor does it appear 
to be in conformity with any local custom. Our view is that it was im- 
proper for the lawyers to refer to their profession in this way.” and 


WHEREAS, the Ethics Committee of the Los Angeles Bar Association deems 
it desirable that the members of the bar and all local newspapers be acquainted with 
the contents of said opinion; 


NOW, THEREFORE, BE IT RESOLVED that the board of Trustees of the 
Los Angeles Bar Association be and it is hereby requested to cause a copy of this 
resolution to be published in the Los Angeles Bar Association Bulletin, and in the 
various local legal publications, and to cause a copy of this resolution to be sent 
to the publisher of each Los Angeles daily newspaper. 

Adopted by the Committee on Legal Ethics of the Los Angeles Bar Association, 
this 27th day of November, 1935 

CLYDE E.. HOLLEY 


ROBERT P. JENNINGS 
PHILBRICK McCOY 

EDWIN W. TAYLOR 

WILLIAM C. MATHES, Chairman 
ARTHUR E. FRESTON, Secretary. 
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Bar Association “Christmas Jinks” Great Show 


One Thousand Lawyers and Guests Attend Christmas 
Dinner. A Distinguished Cast Presents 
Dickens’ Story 


id WAS colossal, gigantic, stupendous—a scintillating gem of Thespian art, a 
stirring tribute to the genius of an immortal writer. 


In some such language might a Hollywood movie publicist describe the 
annual Christmas Jinks of the Los Angeles Bar Association which was presented 
to an enthusiastic audience of more than 1000 that assembled in the Fiesta Room 
at the Ambassador Hotel the night of December 21. 

Those who were so fortunate as to witness the spectacle, a dramatization of 
Charles Dickens’ famous account of the Bardell vs. Pickwick breach of promise 
action, gave it the ovation it truly deserved. From the very beginning until the 
finale, with jury's verdict of financial balm to soothe the weeping widow’s broken 
heart, it was one continuous pageant of droll, rollicking humor. 

Everything had been worked out to perfection, including costumes, cast and 
acting—another testimonial to the inspired dramatic talent of the Bar Associa- 
tion’s “Old Maestro”, Rex Hardy. Even the programs, in the form of a London 
newspaper of 1837, carried out the theme, for which credit goes to Jack W. 
Hardy. 

Although all of the performers played their parts like veteran troupers, par- 
ticularly outstanding was the characterization of the unfortunate and harassed 
Mr. Pickwick, portrayed by Superior Judge Thomas P. White. Resplendent in 
his costume of tight knee trousers, high collar and fancy waistcoat, Judge White’s 
portrayal of this role evoked many gales of laughter. Dickens himself could not 
have done better in the selection of an actor for this part. 

Among the other outstanding judicial performers were Judges Clement 
Shinn, Joseph Vickers and Oda Faulconer. With his earphone and makeup, 
Judge Shinn was excellent as the deaf apothecary, who didn’t want to be a juror 
but was conscripted into service by the stern and erratic Justice Stareleigh (Sidney 
A. Cherniss). Judge Vickers played the part of the timid, frightened witness 
Nathaniel Winkle, who was continually in danger of being committed. Judge 
Faulconer demonstrated great ability as an emotional actress as she made her 
contribution to the mass of damaging and scandalous evidence which made life 
miserable for the plagued Mr. Pickwick. Anna Zacsek was excellent as witness 
for the plaintiff. 

Joe Scott's closing oration to the jury was an inspiring and impassioned 
forensic gem, marked by frequent necessary adjustments of his wig, which per- 
sisted in perching at odd angles and occasionally jaunting off into space. 


Lawrence Grant, prominent English actor, now in Hollywood, wrote the 
play, with the necessary dialogue, showing the full course of the trial from the 
opening of court to the return of the verdict. 
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The entire cast is entitled to have their names made a permanent record in 
The Bulletin—so here is the story: 


THE CAST 
a TD cerns oseings tate sinniirsgacdcndtnciiainns Isidore Dockweiler 
Mr. Phunkey, Asst. Barrister to Snubbin............Phil Swaffield 
Sa. Te - Fh tiaetetennegencatiats Joe Scott 
Mr. Skimpin, Asst. Barrister to Buzz Fuzz............ Phil Sterry 
Mr. Perker, Asst. Barrister to Buzz Fuzz....Chas. E. R. Fulcher 
Mr. justice Staseieigh............................... Sidney A. Cherniss 
Mrs. Bardell, the plaintiff...................020.0..... Clemmence Brown 


Mr. Samuel Pickwick, the defendant... met -’ Thomas P. White 
Mrs. Cluppins (witness) .. 


DU eee CR si ey Anna Zacsek 
Samuel Weller, Pickwick’s valet.....................2...... William Rains 
Se I insta ciniowsimeiemrnnacicdibecinddenaminateeaneeeebtaaie Jack Hardy 
Mr. Nathaniel Winkle (witness) .............. Judge Joseph Vickers 
Mr. Draffen (witness).............00.20........ Judge Clement L. Shinn 
Mr. Tuppman. (witness) ..................----00-- Kenneth Chantry 
Mr. Snodgrass (witness) ................0.........:c-cceee- ....Fairfax Cosby 
Ds conchnctinielin tug psi ttanctiahahjnenianiaaeiogeel Judge Hartley Shaw 
Passe capcane sitinacnnseeaich intensities Judge Edward T. Bishop 


And the Jury: (Judges) William S. Baird, Marshall F. 
McComb, Joseph P. Sproul, Thomas Ambrose, Minor Moore, 
Lewis H. Smith, Chas. S. Burnell, Emmet Wilson, Caryl 
Sheldon, Carl Stutsman, Myron Westover. 























— Oda Faulconer 
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MANAGEMENT 


is as necessary for your clients’ estates as for their 











business affairs. We shall be pleased to assist 
you in planning the most efficient management 


for any estates in which you may be interested. 


CALIFORNIA TRUST COMPANY 
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Barristers and Doctors Celebrate 


By Sidney A. Cherniss of the Los Angeles Bar 


HE annual joint meeting of the Fellowship Section of the Los Angeles County 

Medical Association and the Junior Barristers of the Los Angeles Bar Asso- 
ciation was held Thursday evening, December 5th at the University Club. Dr. 
David Ghrist and E. Avery Crary jointly presided and kept the meeting in order. 

During the dinner Dick Winslow, accordion and xylophone soloist, with Hal 
Roberts’ University of Southern California Band, entertained the unusually large 
gathering. A novel feature of the musical program was a solo rendered by 
Lasher Gallagher, accompanied by a quartet composed of Jack Hardy, James 
Neville, Wm. Gilbert, Jr., and Bill Page. Jack Kegley and Sandy Wilson brought 
back reminiscenses of college days, when they toured the colleges of the United 
States in their snappy piano duet. 


The doctors presented the famous case of Montanum versus Willie Eberhard 
with the following cast: 
Dr. Donald Tollefson 
Dr. Louis Josephs.. 
Dr. George Manor 
Dr. Wm. B. Thompson 
Dr. Bernard P. Hanley 





..Vera Montanum 

Judge Inanimate 

Defense Counsel 
a----.-...-Clerk of Court 
Willie Eberhard, Defendant 


Witnesses : 

Dr. R. Williams... sing alscinivnentiehiehandssbiancail I. B. Pyles 

Dr. Paul McMasters.. nensniiheediisitenyaaacenetnieieimmiasall I. Freeley 

Dr. Henry Gernand....... iearwittinnd Dr. I. W. Sterily 
Impresario Kenneth (Ziegfeld) 
annual dramatic skit entitled “Dr. 


Chantry sail the Junior Barristers’ § 
Tooser and Nancy,” with the following cast: 


Paul Hutchinson SE ee - Dr. Nostrum 
ee, I TI ss srietinicancesccnt snnassinoniinlinnsinminaer desheethictidst-ucbaa ceeiae rae Nurse 
Bob Ford.. ..Patient No. One 
ERE ee ee TR ee A Mr. Averdupois 


Recent arrival from Patton 
Mr. Lightwate 


Grant Cooper.. 
Mark Mattson. 





ee ee ae ee ee ee Cane ae Se Stooge 1 
TE RA TTA ED OO Comic 


| REESE etre ee ee Sleepwalker 


Dr. Carl Mulfinger, head of ‘the younger - doctors’ organization, brought the 
meeting to a close with an inspirational talk that made a strong impression. 


Members Deceased Since June 8, 1935 


Stephens, Hon. Albert M. June 8, 1935 


Lobdell, J. Karl 
Crawford, Hon. Hugh J. 
Loeb, Sol J. 

Variel, Wm. J. 

Kibbey, Waiter B. 


Henning, Hon. Edward J. 


Noon, Ernest E 
Vernon, Charles C. 
Orme, W. W. 
Schleimer, Max 


June 14, 1935 

July 21, 1935 

July 31, 1935 
August 14, 1935 
August 27, 1935 
September 6, 1935 
September 7, 1935 
September 13, 1935 
September 19, 1935 
October 9, 1935 
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Work of Association of California Judges 


By James H. Pope, Judge of the Los Angeles Municipal Court 
President California Judges’ Association 


HE California Judges’ Association is voluntary and has evolved such form 
and substance as it possesses since the members of the bench found them- 
selves in legal contemplation outside the body of the bar. 


Separated from the corporation but still feeling the effect of the same or 
similar forces, the outsiders followed their separate and distinct orbits through 
the same space until gravity began to assert itself and a group formed. The 
attraction of the annual meeting of the State Bar was irrestible and the Judges’ 
Association has held its annual meeting at the same time and place. 

The executive and legislative branches of government have always bene- 
fited from definite form of organization, but the judicial branch, partly from the 
nature and spirit of individuality and independence, has followed what might be 
described as a cluster form of organization. 


In the various communities the individuals have nuclei which, compared with 
modern business organization, might be likened to a tribal form of government. 
Either the most stalwart, in those qualities which in this instance identify the 
most stalwart, bests all comers and takes over the insignia of chief, or the 
respective members seat themselves about the council fire and having buried their 
hatchets pass the feathers from head to head until each in turn has been con- 
scious of chieftainship. 

In either case the program adopted during each period attains such level as 
common consent permits. Human nature being what it is, it follows that dur- 
ing a period of what might be aggressive leadership there is a reluctance to 
follow. In a period of inaction acquiescence from inclination or inability to 
change it follows. In both events there is unanimity in a call for help. 

Returning to the simile of the cluster form of organization, another problem 
is apparent. In a large community the court is divided into many departments. 
Some are so deeply submerged that the public learns of them only occasionally 
and then but dimly; others come to the attention of many under pleasant cir- 
cumstances, while a few shine so brightly that they appear daily in both Morning 
and Evening Star. Eagerness of many to be in a point of light and prominence 
has its weighty effect. 

Within any local group is the least favorable place to discuss changes which 
might materially affect individuals. Change the scene, the atmosphere, the sur- 
roundings and the personnel, and reason begins to appear. Also, if a record be 
kept and annually published of the proceedings any member may present a 
subject well worthy of consideration and the respective views will be well taken 
and expressed, for when a person speaks into a record he usually speaks the 
best he has. 


ASSOCIATION MEETINGS 


In the early years of the association the meetings consisted of mutual greet- 
ings and introductions. Then followed the presentation of a speaker who offered 
his contribution. Committees were called upon to report and the customary 
reports were given. Resolutions were adopted upon the death of members of the 
association, followed by election of officers and adjournment to the convention 
of the bar. 


Within the past two or three years, however, subjects have been introduced 
which have begun to put the association to work. 

One of these was a proposal that means be found for the bench to again 
have membership in the State Bar. This was sharply ‘disputed and a committee 
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has been given the subject for study in the hope that not only will a concrete 
report and recommendation for or against be made at the next annual meeting, 
but something may be accomplished before that date. 


PERSONAL INJURY LITIGATION 


Another subject for the next meeting will be personal injury litigation and 
the problem it presents to the bench and bar. Figures indicate that one-fourth 
of the litigation of our large communities is of this character and “everybody is 
doing it.” Although many cases are appealed, fact seems to control, and to de- 
termine facts everything appears to be present in the average case except 
medical knowledge. Some medical schools appear to turn out practitioners who 
are employed in great numbers by people of very limited means. Subsequently 
these individuals are called as expert medical witnesses and their handling of 
medical principles adds nothing to the administration of justice. Merit is over- 
burdened. 

It might be said that with arrangements made for a portion of the program 
in the annual proceedings of the bar, the members of the bench will from 1935 
on, put into print such contributions as in their opinions may be material, and 
which will sustain, nurture and foster the growth and advancement of the ad- 
ministration of justice. 

In the foregoing I have endeavored to give expression to views that are 
my own. It is to be hoped that members of the bar, and the public as well, 
having any communication or thought to express to the bench as a whole, will 
not hesitate to communicate them, and that the association will have that ad- 
ditional opportunity of becoming the concrete and tangible body of the judicial 
department. 





How Mexico is Meeting Rehabilitation Problem — 
Penal Institutions Praised — 
Courts Efficient 





By Rosalind Goodrich Bates, of the Los Angeles Bar 


ANY of the changes in the Mexican penal system have proven of decided 

interest to both lawyers, criminologists, and students of social sciences. The 
problem of rehabilitation is being met in the republic south of the Rio Grande 
in an effective manner. It is truly amazing that the Latin people with their 
emotionalism, should be able to reconstruct the social viewpoint of the criminal 
more effectively than the Anglo-Saxon. An examination of the records of the 
three major federal penitentiaries show a healthy condition not found on this 
side of the border. 

How has Mexico given a new social viewpoint to the individual who is 
guilty of a “Crime of Blood?” These crimes include common assault, assault 
with a deadly weapon, manslaughter, and murder. 

The Mexican Federal Penitentiary, of easiest access to the American lawyer 
and judge, is located in the heart of the City of Mexico. The building itself 
covers two city blocks. In its center is the women’s prison. With minor 
differences, the management of all of the federal penitentiaries is the same. 
This particular penitentiary has a population of about 3000. Nine hundred of 
these men and women are employed in trades in the penitentiary. 

There are eleven departments of work, and the prisoner judged physically 
able by the medical board, is given the opportunity to earn his own expenses, 
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make reparations to those he has injured, and support his family on the outside. 
As a result of this policy, the prisons are self-supporting, causing the government 
and the tax-payer nothing. The wages earned that are sent out of the prison, 
in no case average over $14.00 a week. As most of the prison inhabitants are 
of the lower class, $12.00 will buy enough beans and corn to feed a wife and 
three or four children. 


TRADES ENCOURAGED 


Although the Mexican trade unions are in some respects better organized 
than those in our own country, they do not protest against the work done by 
prisoners. One of the public defenders, Miss Esperanza Velazquez Bringas, 
who was my guide in the Mexico City prison, stated, “If we can teach the 
men who have committed crimes to become useful citizens, they will no longer 
be a burden on the tax-payer. If they cannot earn a living when they go out 
of here, then they will come back in a short while. Both labor and capital 
realize that supporting men in idleness in penitentiaries makes them unem- 
ployable and produces more crime.” 

The Federal Government is very proud of the printing department, where 
the forms of the Supreme Court are produced. Modern linotype machines are 
operated by prison labor. There were only two civilians assisting in the entire 
department. The work of the courts, and forms for other departments of the 
government, are made efficiently by prisoners. 

One would expect to find an elaborate furniture division. The beautiful 
hand-carving of the Mexican artists is known the world over. Entire sets of 
furniture are made by prisoners. If the man is accomplished in the trade, 
he is allowed to perfect himself. If he has only begun his work as a car- 
penter, he is taught all of the elements that will finally produce a master crafts- 
man. Heavy machinery departments where the work necessary to maintain other 
government building is done, are quite interesting. The weaving of materials is 
a successful prison industry. 


Art DEPARTMENTS 


Besides the prisoners who report daily to each of the eleven work divisions, 
there are several hundred men who spend their time in purely artistic en- 
deavors. The government as yet has not forced the artists into labor of all 
kinds. Beautifully woven horsehair baskets, exquisite ivory crucifixes, and 
dainty clay manikins are made and sold from all the Mexican prisons. The 
work departments are not complete. Many more machinery divisions are 
planned during the coming year. 

The actual sanitation of the prison is quite a problem that has been solved 
by removing the men from their cells and putting them into the open during 
six or eight hours a day. 

There are recreation grounds where prisoners are taught to play games 
and another department where they are urged to learn the use of the shower 
bath. Educational facilities are not only provided, but enforced. No man or 
woman, regardless of the offence, is allowed to leave the penitentiary until they 
have learned to read and write. In a nation where illiteracy claims such a big 
percentage, this is a decided step forward. The prison ideal is physical cleanli- 
ness, as well as mental and spiritual. 


MURDERESSES’ CLUB 


The center of the prison, containing the women’s quarter is much more at- 
tractive than that of the men. The very hub of the building is occupied by 
what is known as the Murderesses’ Club, composed of seven women who are 
confined for having eliminated their husbands and lovers by direct action. Each 
individual cell has its tiny garden where the occupant may raise either flowers 
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or vegetables. The prisoners’ children may visit once a week and frequently 
remain overnight. 


MATRIMONIAL HOUSE 


One of the amazing features of Mexican prisons is the lack of the strange, 
unnatural tension that one feels in any Anglo-Saxon houses of correction. The 
men seem to go about their work with a normal attitude of mind. There are 
no sullen, glaring, stifled expressions that one sees too frequently in American 
prisons. This difference, the head of the prison explained to me, is due, in his 
opinion, both to the gainful occupation of the prisoner, and to the matrimonial 
house. In the latter institution, the wives of the inmates are allowed to visit. 
The guards admitted that it was not customary to peruse too closely the marriage 
license. While we could get no definite information as to the number of women 
who remained faithful to felons, the records seem to indicate that the ma- 
jority of the wives did not divorce their erring mates, but waited for them. 
The Matrimonial House, with its allowance of a visit once a week, or sometimes 
once in two weeks, undoubtedly plays its part in keeping the family together. 


THe JUVENILE Court 


American lawyers who speak the language are given every courtesy in the 
courts of Mexico. There is no citizenship requirement and the Mexico City Bar 
has quite a list of American advocates. Even the American lawyer and judge 
with no knowledge of the language will be given courteous attention. But it 
would not be possible for the American lawyer who does not speak Spanish to 
handle legal matters in the republic effectively. 


The Juvenile Court in the Mexican Federal District has proven of great 
interest to Americans. The court sits en banc and is composed of three judges. 
Only one of the three is a lawyer, the other two being members of the teach- 
ing and medical professions. One of the three must be a woman. Usually the 
feminine member of this court comes from the teaching profession. The theory 
back of all Juvenile Court procedure in the Republic of Mexico, is that some- 
thing in the child’s environment is unsatisfactory and must be changed. A com- 
plete survey is made of his whole surroundings and his physical condition. 


Metuop or Court APPEALS 


Mexican appeals are taken on the original papers which cuts the cost very 
materially. If the attorney is diligent, the case may proceed from the lowest 
to the highest court of the land in six or seven months. The Supreme Court, 
where the matter is finally adjudicated, is composed of twenty-one members. 
The Chief Justice is the administrative officer of the entire Mexican federal 
judiciary. There are four Salas or departments, the penal, civil, administrative, 
and labor divisions. Each department has five judges who meet each day 
of the week except Monday, when the whole court sets en banc. From its 
birth in 1824 when the Supreme Court of Justice was born, until the present 
date, many of the most distinguished presidents of the republic, and literary 
men have been a part of this court. 

The present Chief Justice, Daniel V. Valencia, is said to be one of the 
finest administrative officers who has ever presided over this body. The court 
is at present turning out over six thousand opinions a year. Much of the 
work is handled through the secretary, Attorney Francisco Pereda Gay. Mr. 
Gay’s history of the Supreme Court of Mexico was published in 1929 and is 
yet untranslated. It reviews briefly all of the important changes in the Re- 
public. 
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Unlawful Practice Curbed in Several States 


In Kansas: 








A lower court decision prohibiting a collection agency from preparing or 
filing court documents or in any way representing another in magistrates’ 
courts or district courts, prohibiting it from any division of fees or commissions 
with attorneys, and forbidding to it as well the preparation of any agreement, 
assignment or instrument of similar nature for the benefit of creditors was af- 
firmed by the Supreme Court of Kansas on October 5, 1935, in Claude I. Depew, 
et al., v. The Wichita Association of Credit Men, Inc., and M. E. Garrison, 
and State of Kansas ex rel. Clarence V. Beck, Attorney General v. The Wichita 
Association of Credit Men, Inc., and M. E. Garrison. In addition the Supreme 
Court stated that the respondent corporation’s activities in connection with the 
solicitation of bankruptcy claims and the exercise of powers of attorney in 
bankruptcy proceedings constituted the practice of law and should have been 
enjoined, by the district court of the state. 


In Oklahoma: 


HE presentation or defense of claims before the State Industrial Commission 

of Oklahoma by a layman was enjoined in a default judgment entered by 
Judge B. J. Williams of the Tulsa County District Court on October 11, 1935, 
in the case of The State Bar of Oklahoma v. A. T. Waldron. 

The court found that Waldron, a layman, had for several years been en- 
gaged in the presentation of claims and controversies, and, in the defense of 
claims and proceedings before the State Industrial Commission, and that 








COURT RULES 


Available Now at the Daily Journal Office 


212 Page Loose-leaf compilation of Court Rules and Rules of 
Practice, with New Rules, and Amendments, effective July 1, 1932. 


SUPERIOR COURT—Los Angeles County 

SUPERIOR COURT—Judicial Council Rules 

SUPREME AND APPELLATE COURTS—Judicial Council 
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UNITED STATES DISTRICT COURT—Southern District 
COURTS OF ADMIRALTY of the United States 
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the trial of these claims involved the construction of the Workmen’s Compensation 
Law and of other laws, and found also that the presentation to the Commission 
of contested questions of law, as well as the testimony of witnesses, constituted 
the practice of law. 


In Massachusetts: 

HE most drastic steps have been taken against certain collection agencies in 

Massachusetts where the campaign instituted by Attorney-General Dever 
against unauthorized practice is in full swing. Maurice M. Goldman, Assistant 
Attorney General in charge, writes: “I am enclosing a copy of the Order of 
Judgment which has been entered in a great many cases brought against col- 
lection agencies. There are pending now certain contested cases in which there 
has not been an Order of Judgment.” The following order which is being 
issued by the Supreme Judicial Court of the Commonwealth has the effect of 
putting the collection agency out of business entirely: 


Order of Judgment 


“In the above entitled case it is ordered that the respondent henceforth 
desist and refrain from maintaining or conducting directly or indirectly the 
business of a collection agency; from employing or authorizing any person to 
solicit from corporations or individuals accounts for collection; from engaging 
directly or indirectly in the practice of law; from holding out by advertising or 
by any means whatsoever as having the right to give legal advice or to render 
services involving legal knowledge, experience or skill; from employing or 
securing for creditors, or recommending to them, attorneys for the collection 
of their debts, the settlement of claims or the prosecution of actions at law or 
suits in equity, from threatening the debtors of others with legal action against 
them or with the attachment of their money or property; and from representing 
creditors in bankruptcy proceedings or in the matter of assignments for the 
benefit of creditors.” 


Ohio: 
N December 12th, Common Pleas Court, Youngstown, Ohio, held that solici- 
tation of patronage by a trust company through advertisements that it will 
provide legal service, is illegal, and attorneys employed by banks cannot act as 
counsel for patrons of the banks. The suit was brought by the Mahorning County 
3ar Association. 


In Illinois: 


EITERATING the fundamental principle that a corporation may neither 
practice law nor hire lawyers to practice law for it, the Supreme Court of 
Illinois on October 14, 1935, ordered the Chicago Motor Club to pay a $1,000 
fine for contempt of court because in offering legal services to its members the 
club was guilty of illegal practice of the law. 


The case, styled People ex rel The Chicago Bar Association v. The Chicago 
Motor Club, was instituted as an original proceeding in the Supreme Court, by 
which the court was asked to restrain the motor association from practicing 
law and to compel it to show cause why it should not be punished for contempt. 
The case was referred to a special commissioner to hear evidence and report 
conclusions of fact and law. The commissioner found that the “respondent has 
rendered valuable services to its members and to the communities in which it 
operates, such services consisting principally of correcting traffic abuses and 
eliminating various speed traps. It admits, however, that it is performing legal 
services for thousands of its members; it admits soliciting memberships for such 
purposes. It furnishes the services of a lawyer to any of its members who may 
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request such services, although at the present time such services are limited 
to legal proceedings having to do with violations of the traffic laws and ordi- 
nances. A member requesting legal services is not permitted to choose his own 
attorney but his case is assigned by respondent to one of the members of its 
legal staff, as hereinbefore set forth, and this constitutes practice of law. The 
commissioner therefore concludes that the respondent has been and is engaged 
in the practice of law.” 

The opinion of the court continues: 

“The evidence before the commissioner showed that all of the attorneys 
employed by respondent were duly licensed to practice in this State, and no 
unethical practices were charged against any of them. * * * The evidence 
shows and the commissioner found * * * that in all civil suits handled by 
lawyers employed by respondent the court costs are advanced by the mem- 
bers, and in no case did respondent, nor any lawyer or other person employed 
by it, make advancements for members or collect any fees or retain under the 
guise of commissions or otherwise, a single penny of the amount collected in 
cases where the plaintiff is represented; that the entire expense of such legal 
service is borne by respondent and paid out of the dues received from its mem- 
bers; that each additional case handled by the lawyers employed by respondent 
involved an added expense to it; that neither respondent nor any individual in any 
way connected with it derived any direct profit from the performance of the 
duties of lawyers employed by respondent, except that said lawyers, as all em- 
ployees of respondent, are paid upon a fixed salary basis and do not engage in 
general practice; that in the territory outside of Cook County lawyers are em- 
ployed and paid by respondent, and neither respondent nor any of its local 
lawyers outside of Cook County received any money directly from the member 
for services rendered; that all money received by respondent from every source 
is expended for the benefit of its members; that the lawyers so employed do not 
in any instance handle claims for damages for personal injuries nor defend such 
claims on behalf of members of respondent, but their activities are confined 
strictly to claims by or against members of respondent involving damage to 
property or violations of the Motor Vehicle Law. 

‘However beneficial its many other purposes and services seem to be to its 
members and to the public generally, we cannot condone the advertisements and 
solicitations of memberships by respondent and its admission that it was only 
acting as agent in rendering legal services for its members without abandoning 
the rules laid down in several recent cases governing such practices. While the 
case of People v. Peoples Stock Yards Bank, 344 Ill. 462, is distinguishable from 
the present case in many respects, yet the fundamental principle was there 
expressed that ‘a corporation can neither practice law nor hire lawyers to 
carry on the business of practicing law for it.’ When the Chicago Motor Club 
offered legal services to its members with the statement, ‘should you be ar- 
rested for an alleged violation of the Motor Vehicle Law, you may call the 
legal department and one of our attorneys will conduct your defense in court,’ 
it was engaging in the business of hiring lawyers to practice law for its mem- 
bers. This we have repeatedly condemned in Illinois. (People v. Peoples Stock 
Yards Bank, supra; People v. Motorists Assn., 354 Ill. 595; People v. Real 
Estate Taxpayers, 354 id. 102.) Other jurisdictions have reached the’ same or 
sunilar conclusions in recent cases. (Goodman v. Motorists Alliance, 29 Ohio 
N. P. R. 31; In re Morse, 98 Vt. 85, 126 Atl. 550; In re Opinion of the Justices, 
194 N. E. (Mass.) 313; Rhode Island Bar Assn. v. Automobile Service Assn., 
178 Atl. (R. I.) 139, decided May 9, 1935.) The fact that’ respondent was a 
corporation organized not for profit does not vary the rule. People v. Real Es- 
tate Taxpayers, supra. 

“Legal services cannot be capitalized for the profit of laymen, corporate or 
otherwise, directly or indirectly, in this state. * * * 

—From Unauthorized Practice News, published by A. B. A.) 
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Members Who Have Joined Los Angeles Bar Association 


Adams, George W. 
Arthur, James H. 


Babb, Jerrell 
Bacon, Francis R. 
Ball, Arthur L. 
Balter, Harry Graham 
3ane, Donald M. 
Behrstock, Victor 
Bianchi, Henry E. 
Blum, A. H. 
Bogue, Charles B. 
Bosio, Joseph F. 
3owman, Harry P. 
Brown, Albert Sidney 
Bruington, Walter L. 
Butler, J. Lamar 


Campbell, William D. 
Clark. Thomas J. 
Cogen, Victor S. 
Cohn, Samuel C. 
Colby, Roy Raymond 
Coleman, Ray J. 
Collins, Chaplin Edwards 
Cooper, W. Fenimore 
Crawford, Clarence H. 
Cruce, Thomas P. 
Cupp, Elizabeth A. 


Dasteel, Joseph Hart 
Davis, Carl A. 

Demartini, William James 
Devine, Aubrey 
Dockweiler, Frederick C. 


Einzig, Ben White 
Elliott, J. Paul 
Ellison, Harry B. 
Ellner, Selma K. 
Elvrum, Oscar Sigert 
Emlein, Milton 
Etheridge, W. B. 


Farrand, Stephen McKevett 


Feder, Louis B. 
Feiler, Mark S. 
Felton, James Lang 
Fitzpatrick, Richard 
Fogg, Edward P. 
Folsom, Victor C. 
Fox, William E. 
Freedman, Nathan O. 


Gallaway, Hulen C. 
Gauthier, Crosby 


Since June 12, 1935 





Gendel, Martin 
Gillette, Betty Barrett 
Gilroy, William B. 
Goldman, Hyman 
Gordon, Maurice 
Grady. Denis H. 


Henderson, George W. 
Henry, W. Eugene 

Hess, Roscoe R. 

Hindin, Maurice J. 
Hines, Frederick E.dwards 


Hoffman, John Martin, Jr. 


Holaday, Kenneth L. 
Hollopeter, Charles 
Hughes, G. B. 
Hunter, Harold J. 
Hurtt, John N. 


Jenney, Francis E. 
Johnson, Clive W. 
Johnson, Victor T. 
Jones, Mark F. 

Judson, George A. 


Kappler, Henry E. 
Kearney, Kenneth W. 
Keen, Walter F. 
Kellogg, Irwin 
Kolliner, Max Grafner 
Kramer, Georgia M. 


La Plante, Wm. 
Leonard, Allan J. 
Lewis, Evan Weldon 
Linton, C. McClelland 
Locke, Neil G. 

Loucks, Mildred J. 
Luckett, Alfred Powell 
Luckey, David Burr 


Mahon, James E. 
Martin, Laurence B. 
Martin, Noel B. 
Mason, Collins 
Matthews, Paul R. 
Mayo, Jerome J. 
McDermott, J. V. 
McGee, C. A. A. 
McGurl, Robert E., Jr. 
Mengel, J. Robert 
Miller, Alan J. 
Miller, Aubry 
Minton, Albert N. 
Minton, Carl W. 
Moe, George D. 


Morton, Oliver P. 
Mudge, N. E. 
Mulholland, me 2 


Haight, George W. 
Haley, Richard A. 
Hardy, Russell D. 
Harrah, Eugene 
Harris, Irving M. 


Nair, Thomas L. 
Nelson, Edmund 
Northcote, Oliver S. 


Olstyn, Edward J. 


Phelps, Foster C. 
Pinney, Walter E. 
Purdum, E. R. 


Robertson, Lyman P. 
Robnett, Daly B. 
Roth, Irwin H. 
Rupp, William Edwin 
Rush, Robert 

Ryan, Richard E. 


Schwab, Herbert 
Shearer, Jacob 
Shepherd, A. L. 

Smith, Carl P. 

Smith, Charles Thomas 
Smith, Steadman G. 
Spero, Victor P. 
Stahlman, George 
Steelman, Samuel 
Stockman, W. Torrence 
Sutton, Charles D. 


Tackabury, George W. 
Taylor, John S. 
Teague, Charles M. 
Tenney, Jack B. 
Thomas, Joseph D. 
Thompson, Clyde H. 


Wasson, George F. 
Watkins, Keene 
Weil, Martin J. 


Weinstein, Pauline G. R. 


Weyl, Hon. Bertin A. 
Wheeler, Joseph H. 
White, A. Moresby 
Wiley, Roland H. 
Williams, Roland T. 


Zide, Leo H. 
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President of A.B. A. Declares Bar Cannot Sponsor 


Special Causes 


Remarks of William L. Ransom, President of the American Bar Association, at 
Atlanta, Georgia. 


TAKE this opportunity for a family talk about a matter we often hear dis- 

cussed, inside and outside the legal profession. What I shall say reflects a 
personal view; I do not undertake to speak for the Association or for anyone 
except myself. 


Not a few people are asking: ‘Why does not the American Bar Associa- 
tion speak out boldly in opposition to new legislation and the talk about con- 
stitutional change that are agitating the country? Why do not the lawyers, 
through their Bar Associations, take the leadership of public opinion in these 
matters?” Many other people, with equal earnestness, ask: “Why does not the 
American Bar Association boldly champion measures of social and economic 
reform, and align itself on the side of social justice and the public welfare? 
Why do not the lawyers, through their Bar Associations, take the leadership 
of public opinion in these matters?” In each instance, the questions reflect a 
wish that is father to the thought. The inquirer wishes the Bar Association 
to take up and champion his own particular views on public and_ political 
questions. 


To these and similar inquiries, the answer seems to me obvious. The legal 
profession and the Bar Associations are made up, as they should be, of men 
of widely differing political, social and economic faiths. Lawyers do not come 
together, in their Bar Associations, as members of one political party or the 
other, or as adherents of any particular set of views or social philosophy. Indi- 
vidually or in groups or committees, the lawyers as.good citizens think and act 
and vote as they please, and they urge and advocate such views as they see fit, 
and in such ways as they see fit, publicly and privately; but they do not on 
that account try to force their views on the whole legal profession, through asking 
the Bar Associations to take up the tasks of partisan or political advocacy. 


WARRING PHILOSOPHIES 


The American Bar Association and the State and local Bar Associations 
are actuated by a common interest in matters which affect the administration of 
justice, the furtherance of the law as a science, the preservation of the funda- 
mentals of the American system of government under law, and the protection 
of the interests of the public in matters which involve dealings with the legal 
profession. In the nature of things, the American Bar Association cannot rightly 
sponsor special causes; still less can it be the spokesman of special interests; 
and it cannot soundly take up the gage of battle in behalf of the views of any 
one class or group of lawyers, no matter how prominent and patriotic they may be. 


Issues between warring political and social philosophies may and do agitate 
many lawyers deeply, but that does not make it proper that the organized Bar 
should take up those issues, as such, and espouse particular philosophies. Upon 
specific proposals, when they are offered and come within the scope of its chartered 
objects, the members of the American Bar Association do at times reach a con- 
sensus of opinion and make definite recommendations as to such measures. 
Usually it takes a good deal of time for such a consensus of opinion among 
lawyers to develop and make itself clear. But when such a consensus of opinion 
among lawyers becomes manifest, on a matter clearly within its province and the 
scope of its proper recommendation, the Bar Associations try to make it effective. 




















FEDERAL and CALIFORNIA 
OLD AGE and UNEMPLOYMENT 
TAXES 


by 


LEON H. LEVI of the Los Angeles Bar 
and 
JAMES K. GREGORY; Certified Public Accountant 


A correlated analysis of the taxing and benefit 
features of the Federal Social Security Act and 
the California Unemployment Insurance Act. 


These two legislative acts impose five separate and distinct payroll taxes and 
employers in California may ultimately be required to pay 6% on the wages of 
all employees, or the equivalent of three weeks additional wages per year. 


EVERY LAWYER SHOULD HAVE THIS BOOK 





Price: $1.50 plus Sales Tax 


PARKER, STONE & BAIRD CO. 


Law Publishers—Engravers 


241 East Fourth Street, Los Angeles 


Thirty-eight Years’ Service to Lawyers 


























